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REMARKS 

In reply to the final Office Action mailed on October 31 , 2007, and further to the 
Request for Reconsideration filed on January 28, 2008, and the Advisory Action mailed 
on March 5, 2008, Applicant submits this Amendment and a Request for Continued 
Examination (RCE) concurrently filed herewith. 

In the final Office Action, the Examiner rejected claims 26, 28-30, and 36-44 
under 35 U.S.C. § 1 12, first paragraph, as allegedly failing to comply with the written 
description requirement. The Examiner made the rejection final. 

By this Amendment, Applicant amends claims 26 and 36, and adds new claims 
45 and 46. Accordingly, claims 26, 28-30, and 36-46 are currently pending. Of these 
claims, claims 26, 36, 45, and 46 are independent. 

Applicant respectfully traverses the Section 112, first paragraph, rejection. In 

formulating the rejection, the Examiner stated, in relevant part, that 

[i]n the Applicant's reply of November 4, 2004, the Applicant 
elected Species la (Figure 12), Species lie (Figure 21), and 
Species lllc (Figure 9). Regarding Figure 9, if one of the tension 
members 224 is supposed to be the 'single, continuous elongate 
member' . . . , there is no indication in the original disclosure 
that the anchor proximate the valve 14 is positioned outside 
the heart chambers . . . ; on the other hand, if the tension 
member 225 is alleged to be the 'single' elongate member, 
although pads 227 are positioned outside the heart 
chambers . . . , said "single" member is not positioned at the 
in situ valve. Likewise, none of the other disclosed embodiments 
(or non-elected species) offer support for the claims as currently 
amended. 

See Office Action at page 2 (emphasis in original). Applicant respectfully disagrees. 

Amended independent claim 26 recites a method of treating valvular dysfunction 
of an in situ valve of a heart comprising, among other things, "providing a device 
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including a single, continuous elongate member having first and second ends, a first 

anchor disposed at the first end, and a second anchor disposed at the second end; 

positioning the device at the in situ valve; [and] positioning the first and second anchors 

outside a ventricle of the heart." Amended independent claim 36 recites a method of 

treating a heart comprising providing a tensioning device having "a single, continuous 

elongate member having first and second ends, a first anchor disposed at the first end, 

a second anchor disposed at the second end, . . . [and] positioning and securing [the] 

first and second anchors adjacent a heart wall outside a ventricle at an in situ valve." 

In other words, each of amended independent claims 26 and 36 at least requires 

providing a single, continuous elongate member having first and second ends and an 

anchor positioned at each end, and positioning the anchors outside a ventricle of the 

heart. 

Applicant respectfully submits that claims 26 and 36, as amended, and 
consequently dependent claims 28-30 and 37-44, are in full compliance with 35 U.S.C. 
§ 1 12, first paragraph. In particular, the subject matter defined by each of claims 26, 
28-30, and 36-44 is described in the originally-filed specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventors, at the time the 
application was filed, had possession of the claimed invention. For example, at least 
Figures 9, 12, and 21 (the elected species) of the originally-filed specification and the 
corresponding written disclosure support the recitations of independent claims 26 and 
36. Furthermore, in response to the above-quoted Examiner's allegations, Applicant 
respectfully submits that anchor 28 of Figure 12 (the elected embodiment) is disclosed 
to be disposed outside of the left ventricle 10 of the heart, as now required by 
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independent claims 26 and 36. In particular, Figure 12 is a top view of valve 14, 

showing anchors 28 sewn to the posterior side of valve 14, outside of the left ventricle. 

Accordingly, Applicant respectfully submits that claims 26, 28-30, and 36-44 are in full 

compliance with 35 U.S.C. § 1 12, first paragraph. 

For at least these reasons, Applicant respectfully requests the reconsideration 

and withdrawal of the Section 112, first paragraph, rejection of claims 26, 28-30, and 

36-44. 

New independent claims 45 and 46 similarly are in full compliance with 35 U.S.C. 
§112, first paragraph, and fully supported by the originally-filed disclosure at, for 
example, Figures 9, 12, and 21 and the corresponding written description. 

Should the Examiner believe a telephone conference may serve to expedite the 
prosecution of this application, he is invited to contact the undersigned at (202) 408- 
4221 at his convenience. 

The Office Action contains characterizations of the claims and the related art with 
which Applicant does not necessarily agree. Unless expressly noted otherwise, 
Applicant declines to subscribe to any statement or characterization in the Office Action. 

In discussing the specification, claims, and drawings in this Amendment, it is to 
be understood that Applicant is in no way intending to limit the scope of the claims to an 
exemplary embodiment described in the specification or abstract and/or shown in the 
drawings. Rather, Applicant is entitled to have the claims interpreted broadly, to the 
maximum extent permitted by statute, regulation, and applicable case law. 
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Please grant any extensions of time required to enter this Amendment and 

charge any additional required fees to our Deposit Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: April 29, 2008 




Reg. No. 60,670 
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